SUPREME COURT OF THE UNITED STATES

DELAWARE, Plaintiff,
V. Nos. 220145 &20146 (Consolidated)

ARKANSAS, et al, Defendants

STATEMENT OF UNDISPUTED FACTS

Organizational Background

1. MoneyGram Payment Sysis, Inc. fiMoneyGrano) is a business
incorporated in Delaware and has its principal place of businddsmnesota
MoneyGram is a wholly owned subsidiary of MoneyGram International, Inc.
which is incorporated in Delaware and has its principal plabeisihess in Texas.
Affidavitof Cory J. FeAffn %249 (nAFeinberg

2. MoneyGram i s a fipayment providing
business include Amoney orders, offici a
18:1016( Ex. A to Decl aration of John David
Prior to 2005, the Official Check business at issue in this case was conducted by
MoneyGrand predecessor entityffravelersExpress Company, Ifci Tr avel er s
E x pr eReisberpAff .15. TravelersExpress offerednoney ordes andOfficial
Checks, bank services, and other types of payment processing. YingsQ930

(Ex. A to Taliaferro Decl;)see, e.g.1981 Annual Report, Ex. B teclaration of



Jonathan A. Massiminp i Ma s sDemti lat.®¥/AD 65( A Whi | e money ¢
are still the core ofTravelersExpress], the company is now processing more
credit union share drafts than any other processor in the nation and has developed a
substantial volume of official check processing & variety of financial
i nstitutions. 0); 18&3mindDetlat&®drt ]\ RADZ6r t , EX
(ATravelers Express is the nation's leading issuer of money orders, issuing
approximately 236 million moneyrders in 1993. . . Travelers Express also
provides processing services for more than 4,500 credit unions and other financial
institutions which offer share drafts (the credit union industry's version of a
personal check) or official checks (used by financial institutiomdaice of their
own bank check or teller cheglg

3.  TravelersExpress became a subsidiaryTbie Greyhound Corporation
in the mid1960s. The Greyhound Corporatiubsequently became known as
Greyhound Dial Corporation, therh@& Dial Corp, and ultimatelydzcane known as
Viad Corp. Massimino Declf{ 23

4. In 1998, Viad Corp. acquired MoneyGram andde it a subsidiary of
TravelersExpress 1998 Annual Reporgx. J toMassimino Declat 2 VIAD
524. In 200, TravelersExpress and MoneyGram merged anddbmbined entity

becamen independent comparfyeinbergAff. 6.



5. MoneyGrambés business |lines are div
MoneyGrambés Financi al P aMoeeyOrdensmd uct s s e
consumers through its retail agents and financial institsifiorated throughout the
U.S. and Puerto Rico and provide$fi€ial Check outsourcing services for
financialinstitutions across the U.34oneyGram Official Gecks are used by
consumers where a payee requires a check drawn on aYiagist Ex. 29 at 6
(Ex. M to Taliaferro Decl;)Yingst 327:313 (Ex. A to Taliaferro Decl.)

Overview of Instruments at Issue in This Case

6. There are two types of MoneyGram Money Orders at issue in this
case: MoneyGram Retail Money Orders and MoneyGram Agent Check Money
Ordeas. These two types of MoneyGram Money Orders are discussed in more
detail below. Seeg 11 2144,

7.  There are two types of Official Checks at issue in this case:
MoneyGram Tell er6s Checks Thesedvo tmesnod y Gr an
MoneyGram Official Cheks are discussed in more detail beldee {1 4591.

Money Orders

8. Amoneyorderisi[ a] type of negotiabl e dr
offices, telegraph companies and express companies and used by the purchaser as a
substitute for a cheak Money ader,Bl ack 6 s L a@thédile/@ihn Anary

money order is a form of credit instrument calling for the payment of money to the



named payee and providing a safe and convenient means of remitting funds by
persons not having checking accounts [T]hedistinction between a check and a
money order is that the latter is frequently issued with the amount printed on its
face by the draweed Brady on Bank CheclE1.20(rev. ed. 200¥
9. fiMoney ordeois not a defined term under the Unifo Commercial
Code. | misstruen@ntmay ke a ehck even though it is described on its
face by another term, 8364f). as Omoney
10. In Western Union Telegraph Co. v. Pennsylva&8 U.S. 7172
(1961) the Court described a money ordeifalows
A sender goes to a Western Union office, fills out an
application and gives it to the company clerk who waits on him,
together with the money to be sent and the charges for sending
it. A receipt is given the sendand a telegraph message is
transmitted to the company's office nearest to the payee
directing that office to pay the money order to thgega The
payee is then notified angbon properly identifying himseit

given a negotiable draft, which he can eittedorse and cash
at once or keep for use in the future.

or

11. As defined by Mu Banlking anEmangearbung e di a

the time of the passing of the Federal DispositioAlmdndonedMoney Ordersand

Tr av eCheeks Ac$12 U.S.C. 8§ 2502503,amoreyo r d e r formsof [ a ]
credit instrument calling for the payment of money to the named payee which
provides a safe and convenient means of remitting funds by persons not having

checkinga c c o umlt GarceMunnds Encycl opedia of

B a



458 (6th ed. 1962)See alsp120 Comy. Rec. 4529 (Feb. 27, 1974 (e kndiv

that many lowincome families use money orders instead of checking accounts to
pay their bills, because they are readily available and because of their low

c 0 s(Bparemand).

12. Operationally, MoneyGram definedMoneyOrder as a paper

instrument that has purchagsyee and service charge laage on the back.

Yingst 42:620 (Ex. A to Taliaferro Decl.) It is issued by an agent for

MoneyGram and is purchased at one of Money@ram agentld]l ocati ons
Addresses are Collected on Some Money Ordarnd Tr avel er 6s Che
Purchases

13. The escheat of money orders has been before the Supreme Court on
multiple occasionsSee 1114-16.

14. In 1961, the Commonwealth of Pennsylvania sotgbkscheat the
Aamount of wundisbursed money held by We
orders bought in Pennsylvania offices to be transmitted to payees in Pennsylvania
and ot heWest&rUnibndas U.&. at 73. Western Union objected to
eschat ofthe funds to Pennsylvanisecause it had previously escheated the same
funds to the State of New YorHd. at 74. The Supreme Court rejected
Pennsylvaniads claim to the uncashed mo

doubt that Western Union has bedenied due process by the Pennsylvania



judgment here unless the Pennsylvania courts had power to protect Western Union
from any other c¢cl ai m, I ncl udidnag75t he cl

15. Following the holding inWestern UnionPennsylvaniailed an
original actionin the U.S. Supreme Couwagainst New York.Pennsylvania v. New
York 407 U.S. 206 (1972 Pennsylvania asserted that, contrary to the holding in
Texasv.NewlJersey 379 U. S. 674 (1965) , At he St
purchased be permitted to take the funds. It claimed that the State where the money
orders are bought should be presumed t
Pennsylvania407 U.S. at 212.

16. One of Pennsylvaniads ar guCoetnt s i
precedent was that i We sdsdomnatidedtiiyiamyone s mo
as a oOdthecdmpany and in many instandesnot list an address for
ei ther t he slkat?lél2The Suprpne\eud rejocted this factual
argumenm, noting:

Furthermore, a substantial number mdditors' addresses may in fact

be available in this case. Although Western Union has not kept ledger

records of addresses, the parties stipulated, and the Special Master

found, that money order applicatiomave been retained in the

companys records "as far back as 1930 in some instaamgsire

generally available since 1941." Report 9. To the extent that creditor

addresses are available from those forms, the "windfall" to New York

will, of course, be dimmished.

Id. at 215.



17. Contemporary business records produced by Western Union in this
case demonstrate Western Unionds pract.i
money ordersSee, e.gGillette Ex. 1% at WUOOO002dEXx. V to Taliaferro

Decl.), bottomright-hand cornefdisplayed below)

YOU CAN SEND

A MESSAGE

WITH YOUR
MONEY

- Only

SV A FEW CENTS

WESTERN UNION

TELEGRAPHIC:  waiiite

MONEY ORDER ATTOBE |

7 OR RECEIVE i
ey Ordw wbhd h‘.cnndllvln_u_lvbmw_ l'nd on back

,}‘m;ich are h.mhy -gnqd lc

icu;ck ; e oqr;zt W 2 . i B cA’rzmnru.warmz
S ppe vk RIVERHEAD:: © 35 51568 2P EDST [T

ﬁ'o'domt': oATA- |

DO N T WIIYE AIOVE THIS LINE

/100 poLLaks § (REG ) GAT
2 FIGURES) | - (BHOW CAU DR VIG
AS APPROPRIATEI . .
Lu:-

PAY AMOUNT: _
. SERINT AROUNTL .
5 TO: A
", ; ‘ (PLEASE P!nr £ WOMAN, MR . OR u|3, ! :
'“ ADORKSS LSTREET ANOG NUMBER) CATY AND STAY
8l SENDER'S NAME: Huh'\l«- L&Ol {'&'

DELIVER THE ‘FOLLOWING MESSAGE WITH THE MOHNEY:

ENDER'S QULL NAME)

Unless signed below the Telegraph Cumuuy Is dhuud la pay thys - f B ‘ R . N
> . meney orGer 3l my tisk to such persgn gs § g agenlt 3 u \
1o h'um named piices, peIs g B v -
\SENDER'S ADDRESS) .

. Information fpr_testq\iéatio‘n: s e M*m e

See alspGillette Ex. 137Ex. W to Taliaferro Decl.)
18. Additionally, the following excerpts from the 1939 Western Union
Money Order Service Rule&illette Ex. 138 Ex. X to Taliaferro Decl,)indicate

that sendersdé6 addresses were routinely



1 A35.Either given names or nicknames may be used as signature by the
sender for transmission purposes.
address and telephone numbkall also be written on the application
form for future reference. The se
desired, and charged for at the additierwald rate as defined in
paragraph 56.0 P. 72

T A10Tlhhe senderds name, adabgwvesa and
the application, shall be entered in the lower left hand corner of the
MOD message. o0 P. 76

1 f203.When a refund is in order, a draft shall be prepared to the order
of the sender for the principal of
mail ed to the senderéo P. 83

1 Fig. 1 Money Order ApplicatichRorm 72HA Addr ess must be
in every case, butisnotr ansmi tted unl ess paid

1 Fig. 11 Notice to Sender of Undelivered Money OfElerm 4022
i ncludes fAName and address of senc
directed to Aholdeéein a penepng fil
withthe senderic ases where a better addre
103

1 Fig. 12 Notice to Accompany Refund Dr&ibrm 4022ncludesname
and address of sendd?. 104

19. Additionally, TravelersCheque issuers such as American Expaéss
collect addresses from the purshes oftravelerscheques. Gillette Ex. 13&x. Y
to Taliaferro Decl,)Gillette 78:480:21(Ex. U to Taliaferro Decl.)

20. On the other hand, MoneyGram generally does not collect any
personally identifiable information fro the purchaser of a MoneyGrartoney
Order. Yingst 57:122 (Ex. A to Taliaferro Decl.) However, if a consumer

purchases more than $3,000MbneyOr der s i n a single day,



information is collected and maintained fove years. Yingst 57:288:9(Ex. A
to Taliaferro Del.).
MoneyGram Money Orders Specifically

21. MoneyGram issuelloneyOrders through its network of
approximately 17,500 agents and financial institution locations in the U.S. and
Puerto Rico as well as through company operated retail locations. Consumers use
MoneyGramMoneyOrders to make payments in lieu of cash or pelscmecks.
YingstEx. 29 at 6(Ex. M to Taliaferro Decl;)Yingst 48:2449:3(Ex. A to
Taliaferro Decl.)

22. MoneyGram maintains an internet database if consumers want to
locate a retail location to purchase a MoneyGRetail MoneyOrder. Yingst
305:22306:2 (Ex. A to Taliaferro Decl.)

23. A purchaser of a MoneyGramMoneyOrder can contact MoneyGram
directly and complete a claim card if he or she wantedeive a refund on an
uncashed MneyOrder. Yingst 3R:13-322:11 (Ex. A to Taliaferro Decl;)Yingst
Ex. 27 (Ex. K to Taliaferro Decl.)

24. A consumer would use a money order instead of a personal checking
account because there is a segment of the population thatatose or doesot
want to use a personal checking account to make payments, so that person has a

regularpracticeof using money orders to pay bills insteagpefsonathecks.



Yingst 49:416 (Ex. A to Taliaferro Decl,)Yingst 199:215 (Ex. A to Taliaferro
Decl.), YingstEx. 12atMG 002711(Ex. F to Taliaferro Decl.)

25. According to MoneyGram, the decision to purchase a money order is
driven by a cust omer 6s ndbusenbknksogthehdumb i t s .
want to use banks. Yingst 146:298 (Ex. A to Taliafero Decl.)

26. Money Gr ambs mo MengyOrder prodsctsarea a n d
consumer facing product sold through its agent baksigh consistoh A wh ol e
realm of nonfinancial institution businesses s u drletailagents) convenience
stores, Walrart, CVS,And] mom and pop-18(ExoAte s . O
Taliaferro Decl.)

27. MoneyGramMoneyOrders are marketkeas a more reliable substitute
for a personal check. MoneyGram markets this service directly to the public
through methods includindigital and soial media, point ofale materials and
global branding to increase market awareness of MoneyGramyst Ex. 29 at 6
(Ex. M to Taliaferro Decl;)YingstEx. 28 at 6(Ex. L to Taliaferro Decl;)Yingst
329:17330:20(Ex. A to Taliaferro Decl.)

28. MoneyGramdoes not garantee payment of a MoneyGram Money
Order. Yingst 51:913 (Ex. A to Taliaferro Decl.) There are situations where
MoneyGram is presented with the salheneyOrder multiple times, or HMoney

Order is stolen, or MoneyOrder appears to be alésl, that would cause a

10



MoneyGramMoneyOrder to be returned unpaid by MoneyGram when it is
presentedor payment Yingst 52:853:8(Ex. A to Taliaferro Decl.)

29. Marketing for MoneyGranMoneyOr der s i s fAconsumer
which means that the marketing tdoneyGram services is directed at consumers
who might use those services, and not to prospective agkatsell to customers
Yingst 46:1747:4 (Ex. A to Taliaferro Decl.)

30. MoneyGramMoneyOrder competitors include a small number of
large money ordgoroviders and a large number of regional and niche money order
provider s. MoneyGramo6s | argest competit
Western Union and the U.S. Postal Servi¥eigstEx. 29at 6(Ex. M to
Taliaferro Decl.) Yingst 3318-17 (Ex. A to Taliaferro Decl.).

31. MoneyGramMoneyOr der s prominently displ a\
Order 06 and Money GrEa miosaffidavi af denrafer Whitloak g o
re: MoneyGram Money Or der satNiGiOa2690t | oc k M

(displayed below)

11



54143-V 494 1/13 250/2000

Valid Money Order includes: 1. Heat sensitive, red stop sign AND 2, Contains a True Watermark hold up to light to view.

@ MoneyGram. a0 WAkh W IR R Tene: O MONEY ORDER %8
INTERNATIONAL MONEY ORDER 1 77 1 525 600

VOID OVER $1000.00

PAY THE
SUM OF

PAY TO THE
ORDER OF:/

A S SAMPLE

SIGNATURE PUICHASER SIGNER FOR DRAWER/
ISSUER/DRAWER: ONVRADOR, IKWA DELIBRADOR
MONEYGRAM PAYMENT SYSTEMS, INC.
W,b,, Through ADDRESS: / DIRECCION:
lls FM mk NA
Faribaul BY SIGNING YOU AGREE TO THE SERVICE CHARGE AND OTHER TERMS ON THE REVERSE SIDE.

1:0845800533c4?7? 3525600C [0

32. MoneyGramMoneyOr der s contain Ater ms

face or the back of thdoneyOrder. Yingst 310:16311:19(Ex. A to Taliaferro

Decl.), Exhibit A to Whitlock Money Order AffatMG 002691(displayed below)

542-3590.

MG 002691

on o
a1 1-800-542-35

Payee’s Endorsement:
€ CHARGE EXCEPTIONS

ormacion

This Money Order will not be paid if it has been

receiving this money order should accept it only

from those known to them and against whom

they have effective recourse.
For information concerning this Money Order,

contact: MONEYGRAM PAYMENT SYSTEMS,
INC. P.O. BOX 9476 MINNEAPOLIS, MN 55480

against the presenter. This means that persons
1-800-542-3590 www.moneygram.com/moneyorder

forged, altered, or stolen, and recourse is only

LIMITED RECOURSE:

33. All MoneyGramMoneyOrders are assessed a monthly service fee of

$1.50/month if theMloneyOrder is uncashed after a certain period of tifag. A
to Whitlock Money Order AffatMG 002691;Yingst 411:24 (Ex. A to Taliaferro

Decl.), Petrick 243:711 (Ex. O to Taliaferro Decl.) In a Sate with a seven year

12

and



dormancy period, $126 of a givéhoneyOr der 6 s val ue i s consu

charges before the item becomes dormant. Petrick 228:(&x. O to Taliaferro
Decl.). As a result, any MoneyGraMoney Order with a value below $126 is
completelyconsumed by service charges beforgould otherwise escheat to a
State with a seven year dormancy period.

34. Currently,MoneyGramMoneyOrders generally remain outstanding
for six days, which is a decrease freemdays in 2010YingstEx. 29at 6(Ex. M
to Taliaferro Decl,)YingstEx. 28 at5 (Ex. L to Taliaferro Decl;)Yingst327:19
328:7(Ex. A to Taliaferro Decl.)

35. The drawer of a MoneyGraMoneyOrder is MoneyGram. Yingst
68:2269:1(Ex. A to Taliaferro Decl.)

36. MoneyGramMoneyOrders are typically not issued in amounts
exceeding $1,000, although some individual agents could have their maximum
permissible amount set at a lower level. Yingst 5&3% (Ex. A to Taliafero
Decl.).

37. Although all MoneyGranMoneyQOrders contain the abovisted
characteristics, MoneyGram processedlitmeyOrders through several different
computer/IT systems. The first group, Delta, DeltaWorks, and DNET, are point of
sale systems for Money@mMoneyOrders sold in retail establishments. Yingst

341:1218 (Ex. A to Taliaferro Decl.) These systems are MoneyGram owned and

13



provided hardware. Yingst 341281 (EX. A to Taliaferro Decl.)Money Orders

sold on these Retgilponey@isdar €. c¢al Aedorfdi ng
MoneyGrambs Fed. R. Civ. P. 30(b)(6) wi
agents that seRetailMoneyOr der s use MoneyGrambés mone
Yingst 386:48 (Ex. A to Taliaferro Decl.)

38. RetailMoneyOrders typicdly do not display the logo of the
establishment where thietailMoneyOrder was purchased. Yingst 317-18
(Ex. A to Taliaferro Decl.)

39. MoneyGram usually directly debits the bank account of agents that
sell Retail MoneyOrders in order to receive tipeoceeds of those sales. Yingst
339:921 (Ex. A to Taliaferro Decl.)

40. With the exception of one major retailer, agents that sell MoneyGram
Retail MoneyOrders do not earn any interest on the outstanding balance of their
uncashed MoneyGraRRetail MoneyOrders. Yingst 364:1:365:6(Ex. A to
Taliaferro Decl.) Yingst Ex. 35(Ex. N to Taliaferro Decl.).

41. A MoneyGramMoneyOrder agent has no legal right to stop payment
on aMoneyOrder. Yingst 387:1-888:11(Ex. A to Taliaferro Decl.)

42. Money Gr amoisndt intamtcii @h cl i ents HfAmay
these money orders from their teller system on their own printers instead of using

MoneyGram printing equipment [as is the case with money orders sold by retail

14



estdb | i s hme n t88:512@&Ex. X o madjadetro Decl.)In that case, those
financial institution clients can use the MoneyGram Primelink Portal, which is a
Aservicing website that [ MoneyGramods] f
i nf ormati on a iogstt33%7:141&(ExrA taTaleferio ®eclgThe
Primelink Portal I's also the website th
institution clients can transmit and obtain information about the MoneyGram
Agent Checks and Tel IYmgstEx. 13xaME0IG228Lt hat t
2295(Ex. G to Taliaferro Decl.)Although these MoneyGram money orders are
sold from the financi al i nstitutionods t
system, they ar eVYingsa824311(Ex. AvoTalafgrro®ecld er . 0
Money Orders printed from a financi al I
on the Primelink system are called fAAge
product as MoneyGr amos Yogst8s:1222MioExeAy Or d e
to Taliaferro Dec).

43. There is no legal distinction between an Agent Check Money Order
and one purchased from one of -MEreyGr an
A to Taliaferro Decl.) The only identified differences between an Agent Check
Money Order and one purchdse f r om one of MoneyGr amés

Agent Check Money Order does not necessarily have a dollar amount restriction

15



and an Agent Check Money Order i s 1issue
systems and hardware. Yingst 17837%5:1(Ex. A to Taliaferro Decl.)
44. MoneyGram produced a declaration in this case identifying the
various templates on which MoneyGraioneyOrders can be issuedbee,
Whitlock Money Order Aff
MoneyGram Official Checks Specifically
45. An Official Check is a prepaigbhurchased financial institutn
branded instrument. UnlikdoneyOrders, Official Checks are not marketed to
the public by MoneyGram but instead all MoneyGram marketing of Official
Checks is to financial institutions so that the financial institutions mmeaket
Official Checks to their customer¥.ingstEx. 29 at 6(Ex. M to Taliaferro Decl;)
Yingst 330:21331:7(Ex. A to Taliaferro Decl.)
46. MoneyGram has done some Official Check marketing in magazines
such asds in trade magazines directed to pessoithe credit union industry
Most of MoneyGramb6bs marketing of Offici
involved in the industry, going to banking confereneasl getting involved in
state banking organizations. Yingst 1262I0(Ex. A to Taliaferro Decl.)
47. As descri bed by MoneyGrambés Fed. F
bank or a credit union . . . can elect to use MoneyGram to provide a realm of

services around their official check program including providing inventory,

16



reconciliation, back office processing, exception research handling, et cetera, so
itds an outsourcing of parts of [the fi
Yingst 28:1119 (Ex. A to Taliaferro Decl.) See alspYingst 32:1123 (Ex. A to
Taliaferro Decl.) Yingst Ex. 2 at MG)00394(Ex. B to Taliaferro Decl.)

48. Onlyfinancialinst t ut i ons can off eheckMoneyGr
procesing services. Yingst 293 (Ex. A to Taliaferro Decl.).

49. Unlike MoneyOrders, there is no interndatabase if consumers want
to locate a financial institution to purchase a MoneyGram Official Check. Yingst
305:2230656 (Ex. A to Taliaferro Decl.)

50. Unlike MoneyOrders, there are no terms and conditions on a
MoneyGram Official CheckYingst317:203188 (Ex. A to Taliaferro Decl;)see,

e.g.,Ex. C toAffidavit of JenniferWhitlock re: MoneyGram Official Checks

(AWhitl ock Of fat MG0BO000KDibptayed beldw).f . o)

EXHIBITC

45678 N
_ TELLER'S CHECK - |

CoEm
A

SAMPLE-\VOID

ISSUED BY: VOMEVGRAM PAYVENT SYSTEMS, i
f 78, ANEAROLIS, b 35480
g DRAWEE: YHE SAMK OF NEWYORX Iél.‘.(w

| EVERETT, Mk

*A23iLEET7A" KOLI00709 804004 23LSE 7R

17



51. Unlike Money Orders ftere are no service charges imposed by
MoneyGram on a MoneyGram Official Check. Yingst 314325:8(Ex. A to
Taliaferro Decl.)

52. MoneyGram Official Checks typically display the logo of the selling
financial institution. Yingst 317:9 (Ex. A to Taliafero Decl.)

53. A purchaser of a MoneyGram Official Check cannot contact
MoneyGram directly to request a refund of that Official Check. Instead, they must
contact the bank that issued the Official Check. Yingst 3232Et2(Ex. A to
Taliaferro Decl.)

54. A financial institution that sells MoneyGram Official Checks typically
transmits the proceeds of the sale of those Official Checks by wiring payment to
MoneyGram. Yingst 340:35 (Ex. A to Taliaferro Decl.)

55. A financial institution that sells MoneyGram Offat Checks has a
number of operational rights that a seller of a MoneyGRatail MoneyOrder
does not have. Yingst Ex. {Bx. G to Taliaferro Decl;)Yingst Ex. 14Ex. H to
Taliaferro Decl.) Yingst Ex. 15Ex. | to Taliaferro Decl;)Yingst Ex. 35Ex. N to
Taliaferro Decl.) Yingst 352:5358:23(Ex. A to Taliaferro Decl;)Yingst 370:4-

373:15 (Ex. A to Taliaferro Decl.).

18



56. A financial institution that sells MoneyGram Official Checks shares
interest earnings on the balance of uncashed Official Ghbek it has sold.
Yingst 362:20364:16(Ex. A to Taliaferro Decl.)

57. The history of MoneyGram @€ial Checks, as discussed in Annual
Reports from Greyhound, Greyhound Dial, Dial, and Viad over the last 40 years,
makes clear that MoneyGram Official Checkere created as a service for banks
and credit unions and are substitutes for those financial institGbamsproducts.
See, €.9g1993 Annual Report, Ex. | t¥lassimino Declat Part 1 VIAD 399
(ATravelers Express also provides processing servicasdee than 4,500 credit
unions and other financial institutions which offer share drafts (the credit union
industry's version of a personal check) or official checks (used by financial
institutions in place of their own bank check or teller check)

58. MoneyGramds predecesavalersExmaapany Wwe
and for much of its history it was a subsidiaryTbe Greyhound Corporation
which was subsequently renan@ceyhound Dial Corporation, then Tbeal
Corp, and then Viad CorgMassimino Declff 23

59. Annual Reports from Greyhound, Dial and Viad during the 1980s and
1990s demonstrate tin@levelopment of th&ravelersExpress/MoneyGram
Official Check productSee, e.g1981 Annual Report, Ex. B tdassimino Decl.

at9Q VIADG6S5( iWhi |l e money or ddmawlersExpeessgthel | |t h

19



company . . . has developed a substantial volume of official check processing for a
vari ety of financi al I n s t) ioMasdimino Desl.. 0 ) ; 1
at 2 VIAD 524 (i T velers Express also provides processing services for

approximately 5,000 banks, credit unions and other financial institutions which

offer official checks (used by financial institutions in place of their own bank

check or cashier's check) and share d(#fes credit union industry's version of a
persona). check. 0)

60. The first OfficefCheehkc® 6 Bontained i
1981 Annual Report, which states tHaavelersE x pr ess fAhas devel oo
substantial volume of official check processing & variety of financial
I nst i tEx BioMassmind Declat 9 VIAD 65. This is consistent with
testi mony from MoneyGrambés Fed. R. Civ.
MoneyGram had offered officialodocheck ou
Yingst 305-16 (Ex. A to Taliaferro Decl.)

61. Annual Reports of Greyhound through the fhBB0s described the
growth inTravelersE x p r ©ffictalbCheck processingFor example, the 1986
Annual Report stated that indneyoorded, er s pr
share drafts and of fBExdGtaMassimihodDeckasg dur i ng

VIAD 308.

20



62. Annual Reports of Dial in the dgrl990s made clear that these
Official Check instruments were substitutes for bank checks andieller
checks.Forexample, the 1993 Dial Annual Report stated ThratelersExpress
Aof fers money orders, official checks,
through a national network of approximately 43,000 retail agentssizedbank
customers and over 4,5@€edit unions . . Travelers Express also provides
processing services for more than 4,500 credit unions and other financial
institutions which offer share drafts (the credit union industry's version of a
personal check) or official checks (used by finahinstitutions in place of their
own bank check or teller checkgx. | to Massimino Declat Part 1 VIAD 398-

99.

63. Similarly, the 1998 ViadA n n u a | Report explained
Express also provides processing services for approximately 5,000 banks, credit
unions and other financial institutions which offer official checks (used by
financial institutions in place of their own bank checkashier's check) and share
drafts (the credit union industry's version of a personal checkJhe Payment
Services segment sells money orders through agents, performs official check and
negotiable instrument clearing services for banks and creditrursex. d to

Massimino Decl.VIAD 524, 648

21



64. The 2001 and 2002 Viadinnual Repors contain similar language,
noting nNnTravelers Express also provides
8,500 branch locations of banks, credit unions and other finanstautions
which offer official checks (used by financial institutions in place of their own
bank check or cashierodés check) and shar
of a personal check)Ex. M to Massimino Declat 1, VIAD 846; see alsoEx. N
to Massimino Declat 1, VIAD 959.

65. Unlike MoneyOrders, MoneyGram does not sell Official Checks
directly to customersOfficial Checks are sold only by Federally Insured
Depository InstitutionsYingst Ex. 29 at 6(Ex. M to Taliaferro Decl.).

66. Approximately800 financial institutions &,600 branch locations in
the United $ates offer MoneyGram Official Check¥ingstEx. 29 at 6(Ex. M to
Taliaferro Decl.).

67. For i1ts bank and credit union cust
check processingaswel as money orderso and also o
Yingst 21:1622 (Ex. A to Taliaferro Decl.)

68. Official Checks are used by consumers where a payee requires a
check drawn on a bankyingst Ex. 29 at §Ex. M to Taliaferro Decl.)Official
Checks have no denominational limit and can be issuadyiamount. Yingst

137:1316 (Ex. A to Taliaferro Decl.)
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69. Under Money Service Business Regulations issued by the U.S.
Department of Treasury, financial institutions that sell MoneyGram Official
Chedks ae not required to register Boney Service Business 31 CFR
§1010.100(ff)(3); 31 CFR §1010.100(d).

70. MoneyGram Official Checks prominently display the name and logo
of the financial institution that sells them and asedby those financial
institutionsin place of their own bank check or teller che¢igst 317:59 (Ex. A
to Taliaferro Decl;)1993 Annual Report, Ex. | thlassimino Declat Part 1
VIAD 399 (describingOfficial Ch e ¢ k s  aused bydinanc@ihstitutions in
place of their own bank check or teller che@kYingst Ex. 6(Ex. C to Taliaferro

Decl.) (displayed below)
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71. MoneyGram Official Checks generally remain outstanding for
approximately four day¥ingst Ex. 29 at 6(Ex. M to Taliaferro Decl;)Yingst Ex.

28 at 5(Ex. L to Taliaferro Decl;)ingst 328:821 (Ex. A to Taliaferro Decl.)
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72. Mo n ey G OfficmldCheck competitors include financial institution

solution providers, such as core data processors and atepedit unions.

Money Gr amd fleckblsiness alsa ¢compeétes against a financial

Il nstitutionds desi r ehodusewitpsppdrtdrormitheseh e s e
latterorganizationsYingst Ex. 29 at 6 (Ex. M to Taliaferro Decl.).

73. A customer typically equires a MoneyGram Official Check when
they need a fogurlwato niakera depositon a acakor place a
down payment on the purchase of a home. Yingst 138)1Ex. A to Taliaferro
Decl.). A check issued by a financial institution is tyglig accepted as a good
funds check. Yingst 144:1%3 (Ex. A to Taliaferro Decl.)

74. A MoneyGram Telled €heck is used by a consumer that needs funds
for a purpose for which a money order would not be accepted because money
orders lack next day fundsailability. Yingst 147:612 (Ex. A to Taliaferro
Decl.). An Official Check is accepted as a form of payment in a wider range of
circumstances than a money order. Yingst 1422(Ex. A to Taliaferro Decl.)

75. A bank customer in need of a baiskuedcheck does not ask for a
specific type of barkssued instrument. Instead, a customer typically asks for a
bankissued check and the bank, in response, then determines the type of check to

issue. Yingst 169:2770:8(Ex. A to Taliaferro Decl.)
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76. Thereare two types of MoneyGram Official Checks at issue in this
case: a MoneyGram Tell er6s Cloegdk8 and a
91

77. Some MoneyGram Tell erds Checks anc
MoneyGram money order language on their back because theyrdeel pn se
cal |l ed i bYirmgst &t 4154034 K EX.CA to Taliaferro Decl;)Yingst
Supplemental Dec. at { ZHowever, the money order language is not operative
because, in accordance with the terms o
Checks and Agent Checks that have thislangaegge ot A DESI GNATED O
ITS FACE AS AMONEYO R D E REx®A, B to Declaration of Eva Yingst.
Tell erds Checks

78. The firstcaegory of MoneyGram Official Checks at issue in this case,
aMoneyGram Tell erds Check,i0d® filisai ns a s
product code can be found in the Magnetic Ink Charact Reader ( A MI CRQ
the bottom of the checkPetrickEx. 41 at MG0O002301Ex. P to Taliaferro Decl,)
Ex. D to Whitlock Official Check Aff.atMG0000@.0; Ex. C towhitlock Official

Check Aff.at MG0000008displayed below)
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79. Al | Money Gr am shaeadrificael coommmon Ch e ¢c k s
characteristics See 1180-84.

80. A MoneyGram Tell erds Check is a ty
Check issued by a financial institution. Yingst 138:4Ex. A to Taliaferro Decl.)
Al MoneyGram Tell erdéds Checks indicate
financi al i nstitution thatVYings136843 t he Mo
(Ex. A to Taliaferro Decl;)Ex. D to Whitlock Official Check Aff.at MG0O000QLO.

81. Al | MoneyGram Tell erdés Checks indi
instrument is a different financial institution than the financial institution that sells
t he MoneyGr am HxeD tbVehitlaxls OffiCidl Ehedk Aff.at
MGO0000010.That drawee bankJas 0 known as the #Acl earin

which MoneyGram has laankingrelationship for the purposes of receiving
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